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On January 28, 2011, it had been launched the following ECPRD Request (no.1622):
1. Any kind of State subsidy of taxes/fees for agricultural and forest lands’registration in the Land Registry.

2. Main legal framework  concerning Land Registry registration and the appropriate taxes/fees.

A number of 23 replies have been received from the ECPRD Correspondents.
1. State subsidy of taxes/fees for agricultural and forest lands’registration in the Land Registry

▪ Taxes/fees for Land Registry’s registration of agricultural and forest lands are paid  by the interested persons, without any State support/compensation in the following countries: Croatia, Estonia, Finland, Georgia, Germany, Hungary, Iceland, Italy, Macedonia, Netherlands, Poland, Serbia, Sweden, Switzerland and United Kingdom.
▪ In France, un taux de droit commun est applicable aux ventes d’immeubles.  Il se compose : du droit départemental d'enregistrement au taux de 3,80 % depuis le 1e janvier 2011 et  de la taxe communale ou au profit du Fonds de péréquation de 1,20 %.  

Régimes dé faveur
 A. Droit d’enregistrement à taux réduit

Il existe un droit d’enregistrement départemental au taux réduit de 0,70%.  Ce taux réduit s’applique à: l’acquisition d’immeubles ruraux par les fermiers (à une double condition: a. qu’au jour de l’acquisition les immeubles soient exploités  en vertu d’un bail consenti à l’acquéreur depuis au moins deux ans; b. que l’acquéreur prenne l’engagement de mettre personnellement en valeur lesdits biens pendant un délai minimal de cinq ans à compter de la date de transfert de la propriété; acquisitions d’immeubles ruraux situés dans les zones de revitalisation rurale et destinés à être exploités par les jeunes agriculteurs (exploitants individuels ou associés de société civile à objet agricole) bénéficiaire des aides à l’installation prévues aux articles R. 343-9 et R. 343-13 du Code rural (le taux du droit départemental est réduit sur la fraction du prix/valeur n’excédant pas 99 000 €, le surplus étant imposé selon le régime de droit commun). 
B. Exonération de droit d’enregistrement

Les acquisitions d’immeubles ruraux par les sociétés d’aménagement foncier et d’établissement rural (SAFER) bénéficient d’une exonération totale de droits (Code Général des Impôts, article 1208 bis et 1208 ter); cette exonération porte notamment sur les acquisitions de biens ruraux, de terres, d’exploitations agricoles et d’exploitations forestières.  

Les cessions effectuées au titre de l’article L. 141-1 du Code rural et de la pêche maritime, dont la destination répond aux dispositions dudit article et qui sont assorties  d’un engagement de l’acquéreur de conserver cette destination pendant un délai de dix ans
Les acquisitions en nature de bois et forêts et de terrains nus destinés à être reboisés (CGI, article 1137), constatées par acte authentique signé avant le 1er janvier 2011 (les acquisitions intervenues après cette date ne sont donc plus concernées). L’acquéreur doit prendre l’engagement, dans l’acte d’acquisition ou dans un acte complémentaire: pour les parcelles acquises en nature de bois et forêts, de présenter dans un délai de cinq ans une des garanties de gestion durable prévues par l’article L. 8 du Code forestier; pour les acquisitions de terrains nus, de reboiser dans un délai de cinq ans et présenter dans le même délai, une des garanties de gestion durable prévues dans l’article L. 8 du Code forestier (CGI, article 1137).
▪ In Greece, Law 3874/2010 provides procedure of drawing up farmers’ and cultivations’ records. The purpose is to support the State authorities in taking decisions and making plans about agrarian policy.  For this registration, no fees are paid. The records are kept by Ministry of Agricultural Development and Foods.
▪ In Latvia, according Art.50 of Law on Recording Immovable Property in the Land Registries, natural persons - former owners who owned the land on 21 July 1940, their spouses and first class intestate heirs, politically repressed persons and disabled persons of group I, to whom the land ownership rights have been restored in the course of land reform - shall be exempted from the processing fee, which is taken in accordance with section 107 of the Law on Land Registers, in the initial recording of the immovable property in the  Land Registry.

▪ In Lithuania, the fee for agricultural and forest land’s registration at the Centre of Registers is reduced by 50% for: persons with a heavy disability level; persons incapable to work; individuals entitled to old-age pension, who obtain high level special needs; absolute under-age orphans.

This fee is reduced by 25% for: persons with a medium disability level; persons who has partial incapability to work; individuals entitled to old-age pension, who has medium special needs; deportees (those who had been exiled during Soviet regime); political or ghetto prisoners. 
▪ In Portugal, by the Decree-Law no.136/2005, the Ministry of Agriculture, Rural Development and Fisheries established exceptional measures in order to regularize the legal status of agricultural land requirements in forested areas. Being aware that forest property and the regularization of their legal position is an instrument essential to the achievement of forest policy and enforcement of key measures to reform the sector, there needs to continue the incentive for the settlement of registrar forest ownership, and for that, keep transiently measures of the aforementioned law, extending its period of validity. It was necessary another diploma, Decree-Law no.364/2007 extended for a period of three years its duration, which provides exceptional measures, taking in order to regularize the legal situation of farm buildings nestled in wooded areas.
Thus, owners of agricultural land not covered in the register and the cadastral or have not updated the situation registrar until 2007, had a period of over three years to rectify the situation and take advantage of the exception provided by that act, namely, benefits, emoluments, which translates into a reduction of costs throughout the registration process. The tax reduction was 80%.
▪ In the Russian Federation, according to Art.364.16 of the Tax Code, “1. When defining the object of taxation, the tax payer shall reduce the derived incomes by the following outlays:

(…)

29. the outlays on services of specialized organizations for the preparation/production of the documents of cadastral and technical accounting (inventory) of real estate units.”

▪ In Slovenia, the rightful claimant to denationalisation (person whose property has been restituted) is exempted from payment of administrative and court fees perceived for restituted lands’ registration in the Land Registry. 

▪ In Slovakia,  former landowners do not have to pay any taxe/fee for agricultural and forest land’s registration in the Land Registry.

▪ In Spain, the Royal-Decree no.1427/1989 foresees some reductions for political or social purposes, such as transactions made by Public Administrations, trade unions, political parties, or those referred to social housing, etc. But it does not include subsidies for former owners.
2. Main legal framework  concerning Land Registry registration and the appropriate taxes/fees (by country)

	COUNTRY
	LEGAL BASIS

	ESTONIA


	Principles of Ownership Reform Act; 
Land Reform Act; 
Land Cadastre Act

	FINLAND


	Real Estate Register Act no.392/1985; 
Real Estate Decree no. 970/1996

	FRANCE


	Code Général des Impôts; 
Code Forestier; 

Code Rurale et de la Pêche Maritime

	GEORGIA
	Law on Public Registry

	GREECE


	Law 2308/1995 on Cadastral Survey for the
Establishment of National Cadastre;

Law 2664/1998 on National Cadastre 

	HUNGARY


	Act No. LV/1994 on the Agricultural Land; 
Governmental Decree No. 356/2007

	ICELAND


	Act no.6/2001 on Registration and Valuation of Real Properties

	LATVIA


	Law on Recording Immovable Property in the Land Registries

	LITHUANIA


	Law on Real Estate Cadastre; 
Law on Real Estate Registry

	MACEDONIA
	Law on Agricultural Land

	POLAND
	Act of 28 July on Court Costs in Civil Cases

	PORTUGAL


	Code of Land Registry; 

Decree-Law no.136/2005;

Decree-Law no.364/2007

	RUSSIAN FEDERATION
	Tax Code (Part 2)
Federal Law no.221-FZ/2007 on State Real Estate Cadastre

	SERBIA


	Law on the State Land Registry; 
Regulations on Fees Payable for Use of Data and
Services of the Republic Geodetic Authority

	SLOVAKIA


	Law no.503/2003 col. of Laws regarding Restitutions; 

Law no.229/1991 regarding Ownership of the Land and other Agricultural Properties

	SLOVENIA
	Denationalisation Act;

Court Fees Act

	SPAIN


	Mortgage Law; 

Royal Decree no.1427/1989 on Fees of Land Register

	SWEDEN
	Swedish Land Code (SFS 1970:994)

	SWITZERLAND
	Civil Code (Art.942-977)

	UNITED KINGDOM
	Law on Land Registry 2002; 

Land Registration Fee Order 2009
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